AFFIDAVIT OF Dr. Kent E. Hovind

Hi Richard, 

Over the last few months several of my staff were called in to testify before a grand jury where the US Attorney Michelle Heldmyer was trying to get an indictment against me for some ridiculous tax law violation.  She must know that she is wrong if she is reading anything I have filed for the last 10 years.  Please pray that God will change her heart.

Here is the affidavit I had delivered to the grand jury.  A few days after this was delivered the US Attorney called my attorney and said the investigation is being “postponed indefinitely.”  While this is good news I don’t trust the government people we are dealing with since they have demonstrated they are willing to lie, steal and illegally use their police power on innocent people for their personal gain.  We think they may finally be realizing that we are what we have said all along: a ministry of the Lord Jesus Christ.  
I don’t owe any tax that I know of.  If I am breaking some law somebody please show me.  Even some Christians and a few pastors have said I am wrong and should just pay the IRS some extortion money.  Those same people would have bowed to Nebuchadnezzar’s idol and would never have been in the Boston Tea Party!  May God deliver me from such cowards!  My job is to do right and leave the results to God.

I will send in a new AFFIDAVIT like this to the grand jury every once in a while until I get proof that the IRS is finally giving up and they return the stuff they stole. If they don’t return the church property they stole soon we will have to proceed with several other options we have.  I didn’t want this fight but they started it.  Keep praying and thanks for keeping people informed.  Rom. 8:28  Kent Hovind

AFFIDAVIT OF Dr. Kent E Hovind

For the Foreman of the Grand Jury 

Pensacola, Florida, August, 2005

August 9, 2005

United States District Courthouse

1 North Palafox Street

Pensacola, Florida 32501

Attention:                
Foreman of the Grand Jury





cc: Michelle M. Heldmyer, Assistant United States Attorney

RE:
Grand Jury Investigation of: Creation Science Evangelism, former Faith Baptist Fellowship, Dinosaur Adventure Land, and Dr. Kent E Hovind

To the foreman of the Grand Jury and all assembled members of the Grand Jury, Greetings. 
Several months ago Ernie Land hand delivered my AFFIDAVIT to you.  The US Attorney seemed upset that you were getting this information and one of our ministry staff over heard her say something to the effect of, “I didn’t want them to have this information!”  The staff member also noticed that none of the persons on the grand jury were carrying any paperwork as they left the room so I was concerned that the US Attorney had taken it away from you for some reason or that we needed to send you more copies.  Please let me know that you and the other members of the jury have received and read this AFFIDAVIT.  If I do not hear from you I will assume that the US Attorney has intercepted your mail.  I do not understand how America got to the place where the US Attorney treats the grand jury like their personal property and the “accused” may never get their say but that seems to be how it is today in many cases.  The joke among lawyers that a US Attorney can “get an indictment against a ham sandwich” shows their condescending attitude towards grand juries.

It is my understanding that your jury is still convened for the purpose of investigating the possibility of “tax evasion” or other tax related “crimes” by the above named. This affidavit is my affirmed solemn testimony and is offered as evidence for you to consider in your investigation. Every lawyer I have consulted informs me that ministers and churches are not liable for income taxes. The IRS has acknowledged this in their rulings and codes.  Multiple court decisions have upheld this time honored position. Despite my numerous written inquiries, the IRS refuses to identify or define any tax that they say we may owe as the enclosed letters show.  Instead the IRS continues to use its power in an attempt to shut down our church ministry. 

It seems that because we run our ministry, Creation Science Evangelism, in an efficient, organized, and business-like manner, the IRS is trying to say that it is a for profit business. I believe that it is my duty as a minister and evangelist who is entrusted with the running of a ministry, to do so properly and efficiently. To do less would be a disservice to God, a disservice to the members of the Church, and a disservice to the Christian community as a whole.

I do not see the IRS trying to accuse the Catholic Church, the Lutheran Church, or the Jewish Synagogue of being for profit businesses merely because they are well organized and well run in a business-like manner. This is merely good stewardship as commanded by our Lord. I sincerely believe that anyone, even an atheist, who takes a close look at the evidence and message presented by Creation Science Evangelism, will see our dedication to the truth using sound science and scripture.  From a Christian perspective the importance of this work of preaching about the creation to spread the Gospel cannot be overstated. 

After sending hundreds of pages of documents to the IRS and numerous letters asking honest questions to the IRS (which received no response except a surprise Gestapo type raid on our church last year) the only logical conclusion from all of this that I can see is that someone is using the IRS and Department of Justice to attempt to stop the spread of the truth about creation science and to perpetuate the lies and myths supporting evolution. I do not want your Grand Jury to be used as a pawn in this charade by the IRS. I firmly believe that if you have all the facts, you will reach a just conclusion. 

On May 3, 2005, my attorney sent a letter to the Assistant United States Attorney, Michelle M. Heldmyer, to request that I be given an opportunity to testify before this Grand Jury. She has refused to let me testify and so I felt it necessary to submit this affidavit to you, so that you could hear my side of the story.

Being a preacher of the gospel and not wishing to break any laws or embarrass my Lord Jesus I thought it best to insure that you see the truth from all sides before deciding if I or our Church ministry should be drawn into the expensive and time consuming court system.  I am very willing to present my testimony before the grand jury any time and answer questions.

My name is Kent E Hovind. I am the person making the statements contained in this affidavit and can make this testimony competently. All of the facts stated in this affidavit are true and correct to the best of my knowledge except those things which are indicated to be stated on information and belief. 

I am a Christian minister. I was raised in East Peoria, Illinois, and accepted Jesus Christ as my personal Savior on February 9, 1969. Immediately after my conversion I was baptized and began attending Bethel Baptist Church in Pekin, Illinois. I also worked at the church for about a year and a half while I attended Illinois Central College. 

In 1972 I transferred to Midwestern Baptist College, in Pontiac, Michigan.  As I studied the Bible in college, I realized that what I had been taught about the theory of evolution could not be reconciled with the Biblical account of creation.  My further training in science and the Bible caused me to search carefully for the truth in this great conflict. 

I was married to my wife, Jo, on July 14, 1973. I completed my Bachelor of Religious Education at Midwestern in 1974. (see Attachment 1)  I was ordained at Emmanuel Baptist Church in Pontiac, Michigan, by the entire Ordaining Council of the church, on May 25, 1974. (see Attachment 2)

After my ordination to the ministry, I returned to Pekin, Illinois and became Assistant Pastor of Bethel Baptist Church. In 1976 the Pastor resigned and I was voted Pastor. My first accomplishment as Pastor was to start a Christian school, Bethel Baptist Academy.

After two years of both preaching and teaching, I felt God’s leading to resign as pastor of the Baptist Church in 1978 and devoted my life fulltime to Christian education. In 1978 my family and I moved to Bourbonais, Illinois, where I continued to minister for the Lord as a teacher at Faith Baptist Academy. 

Our pastor then moved to Longview, Texas, and invited me to join him ministering to this much larger church and school there, so in 1981 we moved to Longview, Texas, where I took a position teaching science and math at the Longview Christian Academy and teaching creation science at Texas Baptist College.

In 1986 we moved the family to Fairfield, California, where I became Assistant Pastor and principal at Calvary Baptist Christian School as well as a science teacher. After three years there, in 1989 we moved to Pensacola, Florida for my wife to finish her music degree while I devoted my time to beginning Creation Science Evangelism to expose the lies of evolution and bring people to Christ.  Our ministry is now, and always has been, involved fulltime is using creation science for evangelism as commanded by our Lord Jesus Christ and demonstrated by the disciples in Acts 17. 
After teaching high school science for 15 years – and speaking thousands of times on the creation verses evolution subject – I believe and can say with all certainty that the Bible is the infallible, inspired, inerrant Word of the living God. The universe was created in six literal, 24-hour days about 6,000 years ago as revealed in the creation verses of the Bible (Matthew 19:4; Exodus 20:11; Genesis 1 & 5, etc.)

I believe that if any rational person hears the truth about the controversy between the creation and evolution, the conclusion will be overwhelmingly obvious that God created the world, just like the Bible says. To me this is one of the most fantastic ministries possible because so many people have their faith renewed by understanding the science and applying it to the evidence.  We have many thousands of testimonies on file from people who have been converted to Christ or have had their faith strengthened because of our ministry since 1989.  Many of these are on our web site www.drdino.com or we would be glad to send some to you or you may come by the office and read them.

God prepared me with the necessary blend of scientist, educator, and minister to specialize in and reveal the truth about this subject as a fulltime ministry. In fact, between my speaking, radio, and publishing schedule, this ministry is all consuming and is both my passion and my life’s work. 

I have included with this affidavit copies of my published works on this subject. If you will take time to review these materials, you can see for yourselves that my research and conclusions are based on sound science, and that the whole of my work, and indeed the whole of God’s creation are intended to give glory to God. 

In 1989, I took a vow of poverty and to commit all my resources to spreading the word of God and the truth about His hand in creation. That event gave birth to Creation Science Evangelism, both as an expression of my personal calling as a minister, and as the name for my church ministry. Our vision for Creation Science Evangelism (CSE) was to organize and operate CSE as an ecumenical and nondenominational outreach ministry to offer education, support, and educational materials to any individual, organization, ministry, congregation, or denomination, interested in learning about and sharing the CSE evidence and message.  We have always allowed and encouraged others to copy our materials and give them away.
Between 1989 and 1996, the ministry grew very rapidly. Congregations all over the country were responding to the message. We had the opportunity to purchase the house we were renting as a parsonage and it became the headquarters for the ministry. By 1996, there were over 10 offices in our parsonage. Since then we have added onto the structure and have added 7 other buildings, so there are now only 7 offices in the original parsonage, where my family and I have continued to live. 

As a minister for Creation Science Evangelism, I have traveled to 49 states and 35 countries to educate Christians everywhere about the science surrounding the subjects of creation and evolution. I have spoken over 700 times a year since 1997 and over 900 times in 2004. I have included with this affidavit a partial list of my speaking engagements. If you care to verify any or all of these speaking engagements I am certain that the many pastors whose congregations I have spoken to would be happy to confirm that I came and presented the Creation Science evidence and message to their congregations. 

Besides my extensive and exhausting nationwide speaking schedule, I also host a live radio program every day where I preach the creation science message and take questions from callers.  My program can be heard over the Internet at http://www.truthradio.com from 4:30-6 pm M-F.
In addition to producing educational videos, DVDs, books and other publications (see enclosed DVDs and books) and my speaking engagements explaining the science substantiating the creation view of the world, to further spread the creation message our church has created a park and creation museum we call “Dinosaur Adventure Land.” DAL is a combination creation museum and hands-on science center and is intended to be fun, evangelistic and educational for all ages. Admission to the park is by suggested voluntary donation. We have never refused admittance to anyone. I invite the entire Grand Jury to take a tour with me and determine for themselves whether or not it appears to be a for-profit theme park, or if it is indeed a place dedicated to furthering the Christian ministry. 

The point that I hope to convey here is that since 1969, my entire life has been dedicated to Christian ministry and since 1974 I have served full time as an ordained minister and educator. I have been called by God to preach the truth of the Word of God. 

Property used by CSE consists of the parsonage, office buildings and Dinosaur Adventure Land, as well as the various office equipment, computers, and other assets, which are just enough to allow it to continue to function and serve the ministry effectively. I felt it was my duty and obligation to establish and organize CSE in such a way that, after I retire or die, it could grow and other ministers could join in and continue the work we had started. Nothing belonging to CSE is now or can ever become my property. It is the irrevocable and sacred property of an ongoing ministry to the greater glory of God. God expects me to use the things He has given me as I have vowed to do. I have done my best to make sure that CSE was operated efficiently and with integrity. I believe that this is why CSE has continued to grow despite setbacks and attacks from Satan. 

Beginning in 1999, we merged CSE with Faith Baptist Fellowship. Faith Baptist Fellowship offered us a church and congregation to fellowship with directly, and through their organization we were able to subcontract virtually all the operational functions of CSE’s ministry. Again, this was a huge help in enabling me to concentrate on my educational outreach. I believed that Faith Baptist Fellowship would be an excellent branch of outreach for new ministers interested in this special, exciting, and new area of Christian ministry. 

In 2002, Pastor Richard Mooneyhan resigned from Faith Baptist Fellowship and the congregation elected to dissolve the fellowship. I was a little bit confused at that point about what should be done with CSE. It was then that I learned of an organization called Remedies At Law, which resolved our problem. 

In 2002, as Faith Baptist Fellowship was being dissolved, Remedies At Law helped us to establish a trust for CSE ministries that would allow it to continue as an institution after I retire as a minister. 

Because I have been harassed by the IRS ever since Creation Science Evangelism began to make inroads into the classroom, I can only conclude that this Grand Jury has been convened by the Assistant US Attorney at the request of Special Agent Scott Schneider of the IRS, Criminal Enforcement Division (CID) for political reasons. Mr. Schneider, it seems, is on a personal crusade or jihad, to terminate the ministry of CSE and silence the creation message.  Every lawyer I have consulted informs me that as a minister I am not liable for the tax. It seems the real purpose for this IRS investigation is to prevent the truth about the theory of evolution and creation science from spreading. And, it would appear that your Grand Jury is being intentionally deceived to bring an indictment for a tax crime that does not and could not exist since neither the church nor I are not liable for the tax to begin with. 

Sometime in 1994, I believe, I began getting unsigned letters from the Internal Revenue computer asking me if I had filed a 1040 form for earlier years. I went back and reread some of the information I had read ten years earlier and also obtained several new books on the subject and wrote the Internal Revenue computer a letter saying something like, “I believe you have made a mistake. If I understand the law correctly, I do not owe any tax and am not obligated to file since I can find no tax Congress has made me liable for. Please let me know if this is not correct.”

I don’t recall how many letters were sent back and forth between myself and the Internal Revenue Service, probably four or five, and then I did not hear from them until I got a call on February 16, 1996 from my wife saying that Internal Revenue Agents had arrived at the parsonage at 7 o’clock in the morning along with the police and seized the ministry cars. I was gone preaching at the time but when I arrived home I worked at getting the cars back and settling this problem. The Internal Revenue Service said I owed them about $10,000, mostly in penalties and interest.  This was based on an unjustified “bill” they had sent and I responded to without getting any response from them. One friend of the ministry who knew a lot about the Internal Revenue Service and had seen some of their incredible abuses since they were formed in the 1950”s, came to visit us and said: “Brother Hovind, you need your cars back. Even though you are 100% right, it will take you years to fight them to get them back. I will pay the money for you and get your cars returned.” So, he paid the $10,000 and had the cars returned and I did not hear from Internal Revenue Service for several more years. 

To be sure I was not doing anything wrong, that year I also wrote to three tax professionals: an attorney, an IRS enrolled agent, and a tax consultant, asking them for their professional opinions, as to whether I was required to file or pay some tax. They each wrote back lengthy letters, about 10 pages each if I recall, telling me unanimously that, no, I was not required to file a tax form since I was not involved in a taxable activity. I can supply these letters to the Grand Jury if you would like me to.

I also contacted the IRS to get a copy of my IMF (Individual Master File) and had it decoded. I was shocked to discover that someone in the IRS had lied to the IRS computer and put false data into my file. They had me falsely coded as an “Underground Coal Miner in the Virgin Islands” (Which is a taxable activity) so they could “justify” their actions in stealing property from me or the ministry.  I have never been to the Virgin Islands and sure don’t mine coal there, but it began to make sense why I had been harassed and threatened by the IRS for years. 

I continued to forge ahead with the creation science ministry God had called me to. I believe it was about the year 2002 when I began receiving letters from the IRS again. I always answered their letters right away and asked them several questions like, “Which tax am I liable for, which form should I fill out?” I also sent them copies of the letters I had received from the tax professionals saying I was not obligated to file a tax form or pay a tax since I was not involved in a taxable activity.  It seems to me that Agent Schneider is acting outside of his authority as well so I asked direct questions about that.  Neither Schneider nor the IRS has ever responded to my questions or my letters.  I have enclosed two such letters for the record (Attachment #3) and I would be glad to supply the other letters to you.  Some of them are posted on www.richardsayshome.com.  Getting no response from Agent Schneider of anyone else from the IRS, I considered the matter closed and went about preaching the gospel as I had been doing for many years. 

On April 14, 2004, at 7:30 a.m., I was preparing for staff devotions when IRS Special Agent Scott Schneider drove up into our driveway along with about 15 other Internal Revenue agents and 20 or so Escambia County officers. Scott Schneider was holding a warrant in his hand to search the premises at 29 Cummings Road for information about Faith Baptist Fellowship. I said, “Hi Scott, why have you never answered my letters?” He said, “I have a warrant.” I looked at the warrant and said, “There is no affidavit attached to this warrant which is required by law, and the entities mentioned on this warrant do not exist so this is an illegal search that you are asking for and I do not grant permission to enter any of these buildings until the law has been complied with.” The Escambia County deputy in charge said, “Mr. Hovind, if you don’t let him search these buildings, I will have to arrest you and take you to jail.” So, under threat of going to jail, they forced their way into the buildings over my protest. 
Scott Schneider then ordered all of our ministry personnel to assemble in the room where we hold services and devotions while the IRS agents began taking them out one by one for questioning and began searching the entire premises seizing whatever they liked. Many of our staff filed out affidavits about the scores of IRS abuses during this event that I can supply if you wish.  The IRS took 16 boxes of materials including hundreds of items not even remotely covered by the warrant, as well as the entire ministry cash savings that was to be used to purchase the next property.  They did not let us even see what they had seized.
I would assume that the IRS reads the code they are supposed to be enforcing so they should know I am not liable for a tax.  Every attorney and tax professional I have consulted informs me that although IRC § 1401(a) imposes tax on “self-employment income” of every individual, the services of a minister in the exercise of his ministry are explicitly excepted from the definition of “trade or business,” so any income derived from these services is not derived from any “trade or business.” If income is not derived from a “trade of business,” then it isn’t “net earnings from self-employment,” and likewise, it isn’t “self-employment income.” Thus, IRC § 1402(c)(4) explicitly excepts a minister from the tax imposed in 1401(a) as follows:


26 U.S.C.  § 1402


UNITED STATES CODE


TITLE 26, INTERNAL REVENUE CODE


SUBTITLE A-INCOME TAXES


CHAPTER 2-TAX ON SELF-
EMPLOYMENT INCOME

§ 1402. Definitions …


(c) Trade or business. – The term “trade or business”, when used with reference to self-employment income or net earnings from self-employment, shall have the same meaning as when used in section 162 (relating to trade or business expenses), except that such term shall not include –


(4) the performance of service by a duly ordained, commissioned, or licensed minister of a church in the exercise of his ministry or by a member of a religious order in the exercise of duties required by such order;

I was also advised that although IRC § 3101 (a) imposes a tax on “income of every individual … equal to the following percentages of the ‘wages’ received,” the service of a minister to his ministry is not “employment,” because IRC § 3121 (b) defines “employment” as “any service, of whatever nature, performed by an ‘employee.’” but excepts “service performed by a duly ordained, commissioned, or licensed minister of a church in the exercise of his ministry” in subsection (8)(A). And so any payment for his services are not “wages.” Without “wages,” there is nothing to tax, so IRC § 3121 (b)(8)(A) explicitly excepts a minister from the tax imposed by IRC § 3101 (a).


26 U.S.C. § 3121


UNITED STATES CODE


TITLE 26. INTERNAL REVENUE CODE


SUBTITLE C—EMPLOYMENT TAXES


CHAPTER 21—FEDERAL INSURANCE CONTRIBUTIONS ACT


SUBCHAPTER C—GENERAL PROVISIONS


§ 3121. Definitions



(b) Employment.—For purposes of this chapter, the term “employment” means 



any service, of whatever nature, performed (A) by an employment for the person 

employing him, irrespective of the citizenship or residence …

except that such term shall not include –

(8)(A) service performed by a duly ordained, commissioned, or licensed minister of a church in the exercise of his ministry or by a member of a religious order in the exercise of duties required by such order… 

I was also advised that although IRC § 3402(a)(1) says “every ‘employer’ making payment of ‘wages’ shall deduct and withhold a tax,” IRC § 3401 (a) defines “wages” as “all remuneration for services performed by an ‘employee’; for his employer,’ but excepts at subsection (9) “services performed by a duly ordained, commissioned, or licensed minister of a church in the exercise his ministry.” Therefore, any payment for the services of a minister is not “wages” and so, no tax is authorized to be deducted or withheld. Thus, IRC § 3402(a)(9) explicitly excepts a minister from the withholding of any tax by Chapter 24.


26 U.S.C. § 3401


UNITED STATES CODE ANNOTATED


TITLE 26, INTERNAL REVENUE CODE


SUBTITLE C – EMPLOYMENT TAXES


CHAPTER 24 – COLLECTION OF INCOME TAX AT SOURCE ON WAGES


§ 3401. Definitions

(a) Wages. - - 
For purposes of this chapter, the term “wages” means all remuneration (other than fees paid to a public official) for services performed by an employee for his employer, including the cash value of all remuneration (including benefits) paid in any medium other than cash; except that such term shall not include remuneration paid –

(9) for services performed by a duly ordained, commissioned, or

licensed minister of a church in the exercise of his ministry or by a member of a religious order in the exercise of duties required by such order; or …

Finally, I have also been advised that IRC § 508 lists churches as mandatory exceptions.

[Sec. 508]

SEC. 508 SPECIAL RULES WITH RESPECT TO SECTION 501(c)(3) ORGANIZATIONS

[Sec. 508(c)]

(c) EXCEPTIONS –

(1) MANDATORY EXCEPTIONS. – Subsections (a) and (b) shall not apply to –

(A)
churches, their integrated auxiliaries, and  conventions or associations of churches, or

CSE has never existed to benefit a membership financially or otherwise, but rather to support the ministries outreach, and if there is any left over to expand the scope of that outreach. Basically we pay the subcontractors and vendors and expand the scope of evangelism, which is and always has been our goal. 

I have explained all of this to both Special Agent Scott Schneider and to the IRS directly through numerous letters over the many years agent Schneider has been harassing this ministry.  Most or all of it is already public record.  It is undeniable that CSE functions as a bona fide Christian ministry spreading the gospel through Creation Science Evangelism.

Since I am a minister, have taken a vow of poverty as a dependent of the church, and receive no monetary income for measurably equivalent value for calculating income tax, and even if I did receive any such income, I would be an exception for such tax liability and the church is also an exception from federal taxes, why is there an investigation at all unless it is to disrupt the preaching of the Creation message? 
If there is any doubt as to whether or not CSE is a bona fide Christian ministry or that I am a full time minister, I invite the Grand Jury to come to CSE headquarters and see the work we do there, listen in on my radio program, watch our videos we have produced or, come to some of my speaking engagements and listen to my presentation.

If the IRS is accusing me, my fellow ministers or the Church ministry at CSE of some other “crime” that I do not currently know about I would be glad to answer questions before your grand jury.  Every lawyer I have consulted tells me that we are obeying all applicable laws.  I am confident that if you investigate all of the facts regarding Creation Science Evangelism, former Faith Baptist Fellowship, Dinosaur Adventure Land, or myself, you will find that all are and always have been fully dedicated to preaching the Gospel. 
In Christ,

Kent Hovind

This Affiant acknowledges that the foregoing eight pages are true, correct and certain, materially complete, relevant and not misleading on the 9th day of August, in the year of our Lord 2005, in/at Pensacola, Florida, before the undersigned witnesses.

_____________________________



___________________________

Affiant







Date

Mail c/o: 
Kent E. Hovind 

29 Cummings Rd.

Pensacola, Florida 32503

_____________________________



____________________________

Witness






Date

_____________________________



_____________________________

Witness






Date


I hereby certify that I have this date served a copy of the foregoing Affidavit upon the below named counsel for the United States and other parties hereto by depositing the same in the United States mail, postage prepaid, in an envelope addressed to her at her correct mailing address and Personal Service:

U.S. Attorneys Office

Michelle M. Heldmyer

21 E. Garden Street

Pensacola, FL 32501
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